COMMONWEALTH OF KENTUCKY
NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION CABINET
DEPARTMENT FOR SURFACE MINING RECLAMATION AND ENFORCEMENT

BESCROW AGRIEBEMIENT

(FOR USE WITH SUPPLEMENTAL ASSURANCE FORM ONLY)

THIS AGREEMENT. made, exccuted uud delivered this the ___ day of 19__ . by
and between as applicant and
as Escrow Agent, and the Kentucky Natural Resources and Environmenlal Protection Cabinet, Depuartment
for Surface Mining Reclumation and cnforcement. hercinafter catled Department.

WITNESSETI:

WHEREAS, Applicant desires to obtain a permil 1o conduct surface coal mining and reclamation
operations in the Commonwealth of Kentucky:, and

WHEREAS. the regulations and laws of the Commonwealth vequire that @ Supplemental Assurance be
posted to insure the complete reclomation of the arca 30 mined and 1o otherwise guarantee performance
with all applicable regulutions und laws of the Commonweulth administered by the Department: and

WHEREAS. Applicant desires to meet the Supplemental Assurance requirements for mining in the
Commonwealth of Kentueky by executing  such Supplemental Assurance and posting sureiy in the sum of

5 ) with the Department o be held by the Liscrow Agent. which sum s herebhy
scknowledged by the Depavtment 1o be sufficient and aceeptable for permit application numbes
relating (o acres in County. Kenwucky: and

WHEREAS. such sum shall be placed in the safe custody of the Escrow  Agenl. and the Escrow  Apgent
is directed to purchase Certificates of Deposit ol the

which Certificates of Deposit are hercinalter referred 1o as the Certilicates. and are more fully described as
follows. to wit:
CERTIFICATE NO. DATIEE OF ISSUANCE PRINCIPAL, AMOUNT

and WIIEREAS. lhis agreement is a supplement to the hond(s) filed by the Applicunt with permit
application  number . increment number (il Applicable) for a permil 1o cngage io
surface coal mining and reclamation uperations.

NOW. THEREFORLE. inn consideration of the premises set forth herein, the parties heréto mutually agree as folfows:

1. The Escrow Agent herehy acknowledges receipt of the Certificates above listed. (o be safely and securely kept by it for the
stated purposes of this Agresment and subjzct (o the terms and conditions herein, and hereby binds itself 1o perform completely
under the terms of this Agreement and to dispose of 1he Certificates or the proceeds therefrom only as provided herein. The Escrow
Agent herehy acknowledges the individual Certificates of Deposit have bheen issed by a FDULC. or F.5.L.LC. insured financial
institetion and e denomination is not in excess of (ke maximum insurable amount as determined by e insuring wsution,  The
Escrow Agent furier agrees b exercise due cnre m ihe safekeeping and delivery of the Cenificaes.

2. The parties agree The Certificates or any subscequent Certilicales are and shall be payable in (avor of (he Escrow Agem
only, and the parties further agree that unlil such time as (e Depactment orders fhat the Supplemental Assurance for (he permn
application be forfeited or untid such tume as the Supplemental Assurance s released, all interest accring o the Certificates shall
be disposed of in accordance with parageaphs 4. 5, aml 6 of this Agrecment.:

3. The patties agree that the Escrow Agent is herehy auhorized and directed fo insure that the Certificnes cemam in Tull
force during the term of tis Agreement and the Escrow Agent may, upon gohce lo all parties, and upon the matuaty of the
Certificates, issue new Cerlificates of face value equal to the outstanding amount of the Supplemicnial Assurance. I tie event of
such isswance. he new Cegfificalex shall replace (he Certificates herem for all purposes amd shall be subject to the conditions of Uus
Agpreement;
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4. Any imterest accruing on the Certificates shall be liwld by the Esceow Agent unhil sugi time as the Supplemental
Assirance has been released or (orfeiled an the Cecnificates have wal redd by mew Certtficites. Nooanterest shall
be paid to the Apphicant an any Certilicale umil such tmie as the Certiticats matares or a Tull release has been obtained from the
Department or until tie Supplemcmal Assurance bas been furfeatedd any an penalty resulting for the vasimg ol the Cernfieate has
bzen satisfied;

red Al been repli

5. Upon the Departnent’s written nobice 1 (he Escrow Agen of the Deparmment’s cectification of (e sausfactory
completion of all surface cual mining and reclamation operations and the release of such Supplemental Assurapce m whale or in
part, the Applicant may direct the Escrow Agent (o cillier isstie ol or mare new Certificates 1 the mame ol the Applicant fur the
amount so releasad or to return the prncipal amount so released Lo the Applicatn by Cashier's Check with accrucd interest less any
penaity for prematre cashing of such Ceriificate:

6. In the event of forfeiture of the Supplemcnial Assurawe herein and uponn the Depantmetit’ s written notice of such
farfeittre (o the Escrow Agent, the Escrow Agent shall prompily cash the Cortificates and forward o the Department a Cashier's
Check in the ouistanding amount of the Supplemental Assurance. pay any penatiies which result from dhe cashing af the
Certificates from he imerest accrued hereon, and remit any romainiog isterest and prncipal o e Apphcant:

7. The parties agree (hal neither the Escrow Agcin nor the Departmen shall he fable Tor any loss ul inderest which may
result to the Applicant as a result of an Order of Forleiture:

£. The Escrow Agent shall not be lable Tor ingquicing whether there fiax been performance by the Applicant or (o sec the
applicabion of any waties paid on the instruction of the Department. and in such matters the Escrow Agent may rely upon the
ingtructions of the Depanment executed by the Secretary of the Cahinet. his designee, or Ins successor of (e successof agency as
provided by law, The Escrow Agent nced not verify the apparent authority of an agent of the Departinent in carrying oul the
Depactment’s instructions.  Nothing herein shall prevent the Commonwealth Trom designating a person authorized 1o act for it sn
any ather lawful mannec:

G, That the value received. the Applicant does herehy assign. franster. ad set over (o the Commoenwealth all right. titie. and
interest which the Applicant may have in Ihe Cenificates. The parties agree that the Certificates are heing hekd sulely for the
tenefit of the Commonwenlth and that the Applicant has relinguished bt right. title, and imerest 1o the Certificates as provided
herein.  The Applicant shall ot pledge or encumber ul any manner e Certificales, or e interest due thergon, so long as e sane
are subject 10 the contitions ol the Supplemental Assurance herein, The Escrow Agent waives all riglts of setoff or hiens which it has
or might have against the Certilicate:

10, The Department agrees thal upon the satislactory completion of all surface coal minmg al reclamation operations anud
the payment of any and all owstanding civil penalties and lees purswanl o the reguiations and haws of the Commonwealth by he
Applicant, and vpon the Department’s inspection and  cernfication of the same. the Departmeut shatl release the Supplemental
Assurauce herein and promptly natity the Escrow Agent aml (he Applicam of Such release:

11. Tt is agreed. as hetween the parties. that i the ovent the Escrow Agent closes of goes i receiversiip, any Federal
Deposit Inzurance Corporation. Federal Savings and Loan Insurance Corpoation. or Natonal Credit Union Admustration lusurance
proceeds paid on, to. or as a result of the Certificates, shall first be apphied 1o cover the Cenificates:

12, The parties agree thak the Escrow Agent shabl be he Department’s agent for hotding 1he Certilicates for the purpose of
protecting the Depanment’s secursty inlerest i those Certificates under KRS Chapter 355

13. This agreement shall be bindmg wpan 1he successons amd assigns of (e respective parhies: arud

14, Upon receipt by the Escrow Agent of writlen natification by the Department of the (orfenuce or the release of the
Supplemental Assurange herein and disbugsement pursuant (o thiz agreement by the Escrow Agent of the Ceruficates or the
proceeds therzfrom and any interest accrusd theceon, (he Escrow Agenl shall be discharged of any and all duties and liabulities
arising out of or as a result of this Agzreemea.

SIGNED, SEALED, AND DELIVERED, the day wund date [irst above writlen by the appropriately
authorized officers.

APPLICANT: CESCROW AGENT:
BY: BY:
TITLE- _ T

NATURAL RESOURCES AND ENVIRONMENTAL PEOTTCTION CABINET

BY: e




